O TOM, YTO COTJIACEH HAa PAcCCMOTpPEHHUE Jelia B
mopsiake 1. 40 VYIIK PO u B cymeOHOM
3aceaHuM MPUCYTCTBOBAThH HE OyIeT.

B cnyuae, ecnyu moACcynMMBbIi, rOCY1apCTBEHHbBIN
WIA  YacTHbIM  OOBMHHTENb, IOTEPHEBIIUI
BO3PaKalOT MPOTHB TIOCTAHOBJICHUS IMPUTOBOpA
0e3 mpoBeaeHUs CyneOHOro pazOUpaTeNbCTBa
b0 1O COOCTBEHHOW WHUIIMATHBE  CYIbS
BBIHOCUT  TOCTAHOBJICHHE O  MPEKpaIleHUN
0CcO00T0 TOpsIIKa U Ha3HAYEHUHU Jieja B OOIIeM
TIOPSIIKE.

Cyabsi He MPOBOJAUT HCCJIeA0OBAHHE U OLEHKY
J0KAa3aTeJIbCTB, COOPAHHBIX MO YTrOJOBHOMY
npeay. Ilpu sToM wMoryt OBITH HCCIEAOBAHbI
00CTOSITENTLCTBA, XAPAKTEPU3YIOMIUE  JTMIHOCTH
MOJICYIUMOTO, U OOCTOSITENbCTBA, CMITYAIOIINE U
oTATYAOIINE HakazaHue. [lOCKOIbKY TOpPSIOK
Takoro ucciaenosanusa riasoili 40 VIIK P® ne
OTpaHWYEH, OHO MOXET IPOBOJUTHCS BCEMH
MIPElyCMOTPEHHBIMU YT OJIOBHO-TIPOIIECCYAIbHBIM
3aKOHOM crnocobaMu, B TOM 4YHUCIE MyTEM
OTJIAILICHMS HMMECIOIIHX CSI B Jene u
JOTIOJTHATEIBHO — TPEJCTABICHHBIX  CTOPOHAMH
MaTepuasoB, a TaKXe JOMPOCOB CBUAETENEH Mo
STHM OOCTOSTEILCTBAM.

Eciu cyabst npuaer K BbIBOAY, 4TO OOBUHEHHE,
c KOTOPBIM COTJIACHIICS MOJICYTUMBIH,
000CHOBaAHHO, MOATBEPKIAETCS
JI0Ka3aTeIbCTBAMHU, COOPAHHBIMU 10 YTOJIOBHOMY
Jely, TO OH TIOCTAaHOBISIET OOBHHHUTEIHHBIN
MIPUTOBOP W HAa3HAYAeT MOJCYJUMOMY HaKa3aHHE,
KOTOpOE HE MOXET TMPEeBBIIIaTh [IB€ TPeTH
MaKCUMaJIbHOTO CpOKa WM pa3Mepa Haubosee
CTPOTOTO BUJAa HaKa3aHUsI, MPEAYCMOTPEHHOTO 32
COBEPIICHHOE TPECTYyIUICHUE. DTH TOJI0KESHUS He
pacnpocTpaHsIIOTCs Ha JIOITOJIHUTEIIbHBIC
HaKa3aHus.

[IpouieccyanbHble U3AEPKKH, MPETyCMOTPEHHBIE

ct. 131 VIIK P®, B3bICKaHUIO C MOACYAMMOI0 He

MOJIJIeKAT.

[Ipurosop, MOCTaHOBJICHHBIN o neny,
PacCMOTPEHHOMY B 0OCOOOM MOpSAIKE MPUHSITHS
CylIeOHOr0 pelieHuss B COOTBETCTBUU €O CT. 316
VIIK P®d, He Moxker OBITH 00KaJIOBaH B
aneJuUSIIIUOHHOM ~ TOPSiIKE MO0 OCHOBAHMIO,
npeaycmoTpeHHoMy 1. 1 4. 1 ct. 389.15 VIIK PO,
B CBSI3M C HECOOTBETCTBUEM BBIBOJIOB CYja,

U3NIOKEHHBIX B TIpUroBope,  (hakTHUEeCKUM
00CTOSATENILCTBAM YTOJIOBHOTO nena,
YCTaHOBJICHHBIM CYJIOM TEpPBOW  HMHCTaHIUH.

[ToaTOoMy TPOM3BOJICTBO MO TaKUM KaloOaM IpH
OTCYTCTBHHM HHBIX JIOBOJIOB W OCHOBAaHUU JUIf
nepecMoTpa CyJIeOHBIX PEIICHUH 1Mo eIy B Cylax
ANEeUBIAOHHON M KacCallMOHHOW WHCTaHIIAKI
MOAJIESKUT MPeKPalleHHIo.

COOTBETCTBEHHO, B CBSI3H C BBIIICH3JIOKCHHEIM,
Cyl amnejuIIMOHHOM WHCTAHIIMM He BIIpaBe

HCCIIe10BATh JA0Ka3aTelbCTBA,
MOATBEPKAAIIUAE  JHOO  ONMpoBeprawime
o0OBUHEHHE.
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IloTepneBmMM 1O YrOJOBHOMY J€Ny SIBJISIETCS
¢du3nyuecKoe M0, KOTOPOMY MPECTYIICHHEM
MPUYUHEH bu3IecKui, MMYIIECTBEHHBIH,
MOpAJIbHBIN BpE/l, @ TAKXKE IOPUINYECKOE JUIO B
Cllyyae NPUYMHEHHS NPECTYIUICHHUEM BpENa €ro
MMYIIECTBY U JI€JI0OBOU penyTalu.

IIpaBa morepneBuiero omnpeneaeHsl 4. 2 cT. 42
YTr010BHO-TIPOIIECCYAIBHOTO KOJIeKca
Poccuiickoit ®enepanuu (mamee — YIIK P®). B
YacTHOCTH, corjacHo 1. 14 u. 2 ct. 42 VIIK PD
MOTEPIEBIINI BIIpaBe y4acTBOBaTh B CyAeOHOM
pa3duparenbCTBE YroJOBHOTO Jelda B  CyAax
MEepBOM, BTOPOM, KAacCAallMOHHOW W HAJI30pHOM
WHCTaHIIUM, BO3pa)KaTh NPOTHUB IMOCTAHOBJICHUS
npuroBopa  0e3  mpoBeleHUss  CyneOHOro
pa3buparenbcTBa B OOIIEM IMOPSJIKE, a TAKXKE B

[IpeyCMOTPEHHBIX VIIK PO ciy4dasx
y4yacTBOBaTh B CyAeOHOM 3aceaHUM  IpU
pacCMOTPEHMHM  BOIIPOCOB,  CBA3aHHBIX  C
HCIIOJTHEHUEM IIPUTOBOPA.

OcoOblii  NOPANOK NPUHATHA  CYyAeOHOTIO
pelieHusi TpU  COrjacuM  OOBHHSIEMOIO C

MpeIbBICHHBIM €My OOBUHEHHEM MPEAYyCMOTPEH
JEHCTBYIOIIUM YT OJI0BHO-TIPOIIECCYATbHBIM
3aKOHOJATEIILCTBOM.

B nepuoa nmpeaBapuTebHOro pacciie10BaHUs
cleoBaTenb, JO3HABaTeNlb JTUOO MPU MPU3HAHUH
B KadecTBE TMOTEPIEBIIEro, MO0 Ha CTaIuu
OKOHYAHMS NPENBAPUTEIBHOIO PaCCieIOBAHUS
JIOJKEH YBEJIOMHUTH MOTEPIEBIIETO 0
BO3MOXXHOCTH pPAacCMOTpPEHHUsI Jela B 0co00OM
MopsAKe MNpuHATUS cyaeOHoro pemenus. Ha
JaHHOW - JOCYNeOHON - CTaguu YroJIOBHOTO
CyJIONIPOU3BOJCTBA TOTEPHEBIINN Yy:Ke BIpPaBe
BO3Pa’KaTh MPOTUB MOCTAHOBJIEHHUS TPUTOBOpA B
0CO0OM TIOpsITIKE.

B coorBerctBum ¢ 4. 1 cr. 314 VIIK P®
00s13aTeJIbHBIM YCJIOBHEM TIPUHSTHS PEIICHUS O
pPacCMOTPEHHH YTOJOBHOTO Jela B 0cobom
MOPSIIKE  SIBJISICTCSI coryjacue Ha  9TO

MOTEPIIEBIIETO U TOCYAaPCTBEHHOTO OOBUHUTEIIS.
YcI0BUSIMH TIPUHATHS CYJEOHOTO pEIICHHS 0
XOJJaTaliCTBY OOBUHIEMOTO O ITOCTAHOBIICHUH
npuroBopa  0e3 MIPOBEACHUS cyneOHoro
pasOuparenbcTBa B OOIIEM MOPSIKE COTIACHO
1. 40 YIIK PO siBnstoTcs cienyrouiue:

- COBEpILICHHOJICTHE OOBUHSIIEMOTO;

- OOBMHEHHE JUIIa B COBEPIICHUU MPECTYILUICHUS
HEOOJIBIION U (MJTN) CPETHEH TSIKECTH;

-000CHOBAaHHOCTbH 00OBUHEHUSA u €ero
MOJATBEPXKIECHUE  COOpaHHBIMH  I10 JeIy
JI0KA3aTeJIbCTBAMY;

- MMOHMMaHWE OOBHUHSAEMBIM CYILECTBa OOBHUHEHUS
U COIJIACHE C HMM B IIOJIHOM O00OBbEME, B TOM YHUCIIC
¢ (GaKTH4YeCKUMHU 00CTOSATEIBLCTBAMU COICSHHOTO,
(GbopMOIl BHHBI, MOTUBAMHU COBEPILICHUS JESHUSA,
IOpUJINYECKON OIEHKOW COJESHHOTO, a TaKXkKe
XapakTepoM W pPa3MepoM Bpea, MPHUUYNHEHHOTO
€ro JICUCTBUSIMHU;

- OTCYTCTBHME OCHOBAaHHMW JUIS TPEKPAIICHUS
YTOJIOBHOTO JIe71a;

- 3agBlIieHHE OOBHHSIEMOTO O
MpeIbsBICHHBIM OOBUHEHUEM,

- 3asgBlICHHE OOBHMHSICMBIM XOJaTaiiCTBa B
MPUCYTCTBUM 3alllUTHUKA JOOPOBOJIBLHO M TOCHE
KOHCYJIbTAIlMM ¢ HUM B IIEPUOJI, YCTAHOBJICHHBIH
y. 2 cT. 315 VIIK PD;

- OCO3HaHWe OOBMHSEMBIM  XapakTepa U
MTOCJICACTBHI 3asIBJICHHOI'O MM XOJIaTalCTBa;

- OTCYTCTBHE BO3PXKEHUH Yy TOCYIapCTBEHHOTO
WIA YacTHOTO OOBUHHUTENS ¥ MOTEPIEBIIETO
MIPOTHUB PACCMOTPEHHSI YTOJIOBHOTO Jiejia B 0COOOM

corijacunm C

TOPSIKE.
CyneOHoe  3aceqaHume U TIOCTAHOBJICHUE
MIPUTOBOpA 0e3 IIPOBEICHUS cyneOHoro
pazOupaTenpCcTBa OCYLIECTBJISIETCSA B

caeAyolmeM MNOpsiiKe, YCTaHOBIEHHOM, B TOM
yucie, c¢T. 316 YIIK PO.
[IpoBoaurcs c 00s3aTeNbHBIM ~ Y4aCcTHEM

MOACYJUMOTO U €r0 3allUTHHUKA.

I'ocynapcTBeHHblit 00BMHHTEIb
W3J1araeT IPEAbSIBICHHOE MOACYAUMOMY
OOBHHEHHE, a TO YrOJOBHBIM JeJIaM YacTHOTO
OOBMHEHUS - YaCTHBI OOBHHMTEIb H3JIaraer
O0OBUHEHHE.

Cyabsi  IpOM3BOAUT  ONPOC  MOJACYIAHUMOrO,
BBIACHSA:

- IOHATHO JIU eMy OOBUHEHHUE;

-COIUIACEH JIM OH C OOBHHEHHEM,

-MOJIEP)KUBAeT JIM  CBOE  XOJATaliCTBO O
MOCTAaHOBJICHUH TPHUroBOpa 0e3 TMpOBEICHHUS
cyneOHOro pa3onpaTenbCTBa;

- 3afABJCHO JIM XOJATaiiCTBO JOOPOBOJBHO H
nociie KOHCYIbTAIMU C 3alIUTHHKOM;

- OCO3HAET JIM OH MOCJEJICTBHS MOCTAHOBJICHHUS
npuroBopa  0e3  mpoBeneHUss  CyneOHOro
pazOupaTenbCTBa.

3akoH He TpeldyeT 0053aTEJbHOI0 Y4aCTHA
MOTEPIIEBIIETO B CyIeOHOM 3aceHaHuu IpH
0coO0OM TMOpsJIKe cyaeOHOro pa3OuparenbCTBa.
IIpu yuyactum B  cygeOHOM  3aceqaHUM
MOTEPIIEBLIETO CY/bsl Pa3bsCHAET eMy HMOPSA0K U
MOCJIC/ICTBHSI TIOCTAHOBJICHHS TIpUTOBOpa 0€3
NpOBEIEHUS CyleOHOro pa3duparenbcTBa U
BBISICHSICT OTHOIIICHHE K XOJIaTalCTBY
HOJCYAMMOTO O PAacCMOTPEHHMH Jiena B 0coOOM
TOpSIJIKE.

B cayyae, ecaim morepneBHIMI He SIBWICH B
cyneOHOe 3acemaHue, Cynbs YIOCTOBEPSETCS B
OTCYTCTBUM Yy TIOTEpIEBIIECrO, HaJIekKaIUM
00pa3oM W3BEHICHHOTO O MeECT€ H BpPEMEHH

cyneOHOro 3acelaHusi, BO3PAXEHUH MPOTHB
3asBJIGHHOTO  OOBHHSIEMBIM  XOJaTalicTBa O
MIOCTAHOBJICHUH TPUroBopa 0e3 MpoBeICHHS

cyneOHOro pa3duparenbCcTBa B OOIIEM TMOPSIKE.
B cBs3u ¢ 3THM, ecnM TOTEpHEBIIUN He
BO3paXKaeT MPOTHUB PACCMOTPEHUS Jiesia B 0COO0OM
MOpsIKe, TO OH BIIpaBE HAIKCATh 3asBICHUE O






